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SUPERIOR GOURT OF GALIFORNIA
COUNTY OF SUTTER
GLERK OF THE COURT
By JACKIELASWELL  Deputy

May 4, 2011

The Honorable Christopher R. Chandler
Presiding Judge of the Superior Court of California

County of Sutter
466 Second Street
Yuba City, CA 95991

Dear Judge Chandler,

On behalf of the Sutter County Board of Supervisors, I am herewith submitting its response to
the findings and recommendations of the 2010-2011 Grand Jury’s Report dated December 29,

2010. ‘

The Board of Supervisors appreciates the dedicated efforts of the 2010-11 Grand Jury in the
preparation of its report, and trusts that you will find the enclosed material responsive.

I would be happy to meet with the Grand Jury to discuss any or all of these issues.

Sincerely,
e, Z;é/) Grlis_ P\}//sj}fgm FIEN

STEPHANIE J. LARSEN
County Administrative Officer
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EUPERIOR COURT OF CALIFORNIA
COUNTY OF SUTTER
TRAFFIC DIVISION
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Unauthorized Release of Public Information

On August 27, 2007, the California Supreme Court ruled that the public has the right to learn the
names and salaries of government employees. Shortly after that, a number of newspapers around
the state began compiling databases of state and local government employee salary information.

The Appeal-Democrat made a Public Record Act request for the salaries of all county
employees in August 2008. The County conscientiously notified all employees of the Appeal-
Democrat request, and provided a mechanism for employees to demonstrate (with
documentation) that their circumstances made them eligible for exemption from release of their
names under the narrow guidelines allowed by the California Supreme Court. Individual
requests were then reviewed and a limited number of exemptions were made. For example,
exemptions were made for undercover officers who could be harmed if their identity as a
Sheriff’s employee were known, or victims of domestic violence who don’t want their abusers to
know where they work. The Personnel Director, Mary Lynn Carlton, sent five e-mails regarding
the Appeal-Democrat’s request, and the exemption process (which Auditor-Controller Robert
Stark received) on the following dates:

e August 12,2008
0 2:51pm - initial e-mail notifying employees of the Public Record Act request

(sent to all employees) ‘,

O 6:15pm — e-mail describing the exemption from disclosure process (sent to all
employees)

O 6:29pm — a repeat e-mail describing the exemption from disclosure process (sent
to Department Heads, Assistant Department Heads, and Executive Assistants and
Secretaries with a request to provide the information to any employees who do
not have access to e-mail).

® August 14, 2008 — follow-up e-mail (sent to all employees)
e September 16, 2008 — final notification (sent to all employees)

In addition, the County Administrative Office sent out two e-mails related to the Appeal-
Democrat’s 2008 request:

® August 15, 2008 — e-mail discussing the Supreme Court’s decision and the County’s legal
obligation to comply with the Appeal-Democrat’s request. In the e-mail, then-County
Administrative Officer Larry Combs discussed a meeting he had with the editor of the
Appeal-Democrat in which he relayed that “many employees are fearful that the
publication of their names in an on-line database will jeopardize their personal and

financial safety.” Mr. Combs went on to say that:
“While the Supreme Court did not allow for exclusions except in the case of

undercover police officers, Sutter County is willing to defend the non-disclosure
of an individual’s name where it can be objectively shown that disclosure would
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directly cause demonstrable harm to an individual employee. We have postponed
turning over the information to the Appeal-Democrat because of the time it will
take to review the large number of requests from employees for exclusion from
the release of information. We will review each request carefully to determine

whether they qualify.”

The remainder of the e-mail included a “Frequently Asked Questions™ section regarding
various aspects of the Supreme Court ruling and the Appeal-Democrat request. (E-mail
sent to all employees)

August 25, 2008 — E-mail announcing that the Appeal-Democrat has decided not to
publish the names of “rank and file” public employees in its on-line salary database. The
message stated that the County is still reviewing evidence provided by employees who
feel they have a documented safety concern. (sent to all employees)

There were also four additional e-mails related to the Appeal-Democrat’s 2008 request that
were received by Mr. Stark:

August 13, 2008
o 12:38pm — an e-mail from County Assessor Mike Strong to Personnel Director

Mary Lynn Carlton (with copies to the Board of Supervisors and all employees)
urging the County to refuse to respond to the Appeal-Democrat’s request.

o 12:41pm — an e-mail from a County employee agreeing with Mr. Strong (sent to
all employees) :

0 3:53pm — an e-mail from a second County employee urging all County employees
to cancel their Appeal-Democrat subscriptions (sent to all employees)

o 4:05pm — an e-mail from a third County employee agreeing with the second
County employee regarding cancelling Appeal-Democrat subscriptions, and
stating concerns about identity theft if employee names are attached to the salary
information (sent to all employees)

In August 2009, Ms. Carlton received a Public Records Act request from a private citizen
requesting the e-mail addresses of all employees. After consultation with the County
Administrative Officer and County Counsel, it was decided to treat the request for all e-mail

addresses in a manner similar to the release of employee names and salaries.

Another

notification went out to all employees:

August 26, 2009 — notification to employees of the Public Records Act request for the e-
mail addresses of all employees, which informed employees that exemption requests
authorized in the prior year would continue to be honored. The e-mail also notified new
employees, or long-term employees with new situations which would qualify them for
exemptions, of the process for requesting exemption from disclosure. (sent to all

employees)

In total, Mr. Stark received 12 e-mails related to the Supreme Court decision, the requirement to
disclose names and salaries except for those few cases where security or safety concerns could
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